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it may impose such restrictions as it sees fit. State v. Reynolds, 14 Mont. 
383 ; In re Consadine, 83 Fed. 157 ; State of Minn. v. Ludwig, 21 Minn. 202 ; 
Churchill v. City of Detroit, 116 N. W. 558. The legislature may delegate 
their authority to municipalities. Sherlock v. Mayor of Grand Rapids, 96 
Mich. 193. Because both parties are of full age and competent to contract, 
the state is not deprived of its power to interfere. Wenham v. State, 65 
Neb. 394; Comm. v. Beatty, 15 Pa. Super. Ct. 5. The state acts in cases of 
this character as "parens patriae." People v. Ever, 141 N. Y. 121, and may 
limit or even prohibit certain persons from engaging in certain occupations. 
People v. Ever, 141 N. Y. 121 ; State v. Buchanan, 29 Wash. 602 ; Midler v. 
State of Oregon, 208 U. S. 412; Comm. v. Hamilton Mfg. Co., 120 Mass. 383. 
Class legislation is not always void, provided that there is a real foundation 
for the classification. In re Boyce, 27 Nev. 299.. As the law is applicable 
to all the members of a certain class, it is not class legislation. Adams v. 
Cronin, 29 Col. 488; Barker v. Conolly, 113 U. S. 27. Difference in sex 
justifies a difference in legislation, hence legislation designed for the pro- 
tection of women would be sustained where like legislation for men would 
not. Mutter v. State of Oregon, 208 U. S. 412; State v. Consadine, 16 
Wash. 358. Legislation of this sort is not aimed at sex, but at the immor- 
ality that would be likely to follow if such classification were not made. 
Crowley v. Christensen, 137 U. S. 86; Adams v. Cronin, 29 Col. 488; State 
v. Buchanan, 29 Wash. 602. 

Contract of Sale — Written Contract — Alteration by Parol. — The 
plaintiff sued the defendant for the price of certain mechanical stokers sold to 
the defendant under a written contract. The defendant set up the defense 
that the warranties contained in a previous contract with the plaintiff had 
been embodied in the contract in question by a parol agreement and that 
these machines were not up to that warranty. Held, a written contract 
cannot be changed after its execution by a parol agreement, unless in excep- 
tional cases and upon a valuable consideration. Baltimore Refrigerating & 
Heating Company of Baltimore City v. Wetzel et al. (1908), — C. C. A., 
4th Cir. — , 162 Fed. 117. 

The last clause in the court's decision appears to be dictum, with a view 
to a new extension of the general rule as stated in Swain v. Seamens, 76 
U. S. (9 Wall.) 254, 272, and in Hill v. Blake, 97 N. Y. 216, "that a written 
contract falling within the Statute of Frauds cannot be varied by any sub- 
sequent agreement of the parties, unless such new agreement is also in 
writing." At common law, the parties to a written agreement could at 
any time make a fresh parol agreement to alter, modify or rescind its terms 
in any respect, thus making a new contract. Stearns v. Hall, 63 Mass. (9 
Cush.) 31; Robinson v. Bullock, 66 Ala. 548; Porter v. Swan, 17 N. Y. Supp. 
351. Such a principle, however, is inapplicable to a contract for the sale of 
goods under the Statute of Frauds. No verbal agreement can waive or 
change the written memorandum required by that statute. In Dana v. 
Hancock, 30 Vt. 616, 619, the court says: "If any of the terms of such a 
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contract are altered by a contract not in writing, the entire contract is 
reduced to the grade of a mere unwritten contract upon which the statute 
expressly declares that no action can be maintained." It is the general rule 
that where writings between the parties show a full, definite and completed 
agreement of bargain and sale, evidence of an oral warranty is inadmissible. 
Johnson v. McCabe, 37 Ind. 535; Mayer v. Dean, 54 N. Y. Super. Ct. (22 
Jones & S.) 315; Engelhom v. Reitlinger, 55 N. Y. Super. Ct. (23 Jones & 
S.) 485. Thus, as the case under discussion decided, the oral warranty could 
not be made a part of the written agreement. But the law is a body of 
general rules and principles which are applied to all cases alike, and the 
exceptional cases referred to must be guided by these rules. No case is 
cited which gives the privilege of altering the writing by parol upon a 
valuable consideration. Consideration or no consideration, if the writing is 
changed, the memorandum is taken out of the Statute of Frauds by such 
procedure, and no action can be maintained upon it. 

Corporations — Existence Apart from Stockholders — Corporation 
Composed of Negroes Not a "Colored" Person. — Defendant was a corpora- 
tion composed entirely of negroes, to which a third party had conveyed 
land. Plaintiff, who owned adjoining land purchased from the original 
owner of the entire tract, seeks to have the deed to defendant declared 
null and void on the strength of a covenant contained in each deed from 
the original owner of the tract that "the title to this land is never to 
vest in a person or persons of African descent, or colored person." Held, 
that a corporation composed entirely of negroes is not a colored person. 
People's Pleasure Park Co., Inc., et ah, v. Rohleder (1908), — Va. — , 
61 S, E. 794- 

This point appears never to have been passed upon before, but the 
decision is in harmony with authority in analogous cases. The covenant 
in this case does not state anything as to the use of the property. "A 
condition cannot be extended beyond its terms, and a party who insists 
upon a forfeiture of an estate for a breach of a condition must bring him- 
self clearly within the terms of the condition." Devlin on Deeds, § 973. 
Marshall, C J., in the Dartmouth College case, 4 Wheat. (U. S.) 518, 
4 L. Ed. 629, defined a corporation as "an artificial being, invisible, intangi- 
ble, and existing only in contemplation of law." "A corporation is an 
artificial person like the state. It is a distinct existence — an existence 
separate from that of its stockholders and directors." 1 Cook, Corp. (4th 
Ed.), § 1. Like a natural person, a corporation is recognized in law only 
by its name, and in its corporate capacity, rights, and liabilities it is as 
distinct from the persons composing it as an incorporated city is from an 
inhabitant of the city. Curtiss v. Murry, 26 Cal. 633. A corporation is a 
legal entity, a fictitious person, vested by law with the capacity of taking 
and granting property and transacting business as an individual. Jones 
v. Williams, 139 Mo. 1, 25, 39 S. W. 486, 490, 37 L. R. A. 682, 61 Am. 
St. Rep. 436; State v. Smart (S. C), 4 Rich. Law, 356, 55 Am. Dec. 683, 



